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Throughout 2025 and into 2026, sovereigns across the United States (U.S.) are increasingly prioritizing policy
considerations involving the development of artificial intelligence (Al) data centers. While data centers are not new,
recent advancements in Al have created a demand for building data centers equipped to handle Al’'s computing
power. Constructing and operating data centers requires a range of mineral and raw material resources, including
energy, land, and environmental and natural resources, such as water and air.

Private sector entities, orindustry participants, may refer to these types of data centers as “hyperscale data centers,”
reflecting the size of the physical structure. Federal policymakers and agencies may describe these data centers as
“large load,” or “new load,” referring to their energy demands. For the purposes of this brief, Al data centers and data
centers are used interchangeably and refer to large-scale data center facilities that require extra energy capacity to
handle the influx of Al’s computing power.

As Al rapidly evolves, various policy priorities are emerging as federal and state governments consider the benefits
and risks of Al data centers within their jurisdictions. Policy considerations may include securing the U.S.’s global
positioning as the leader in Al, ensuring ratepayer protections due to electricity increases, and weighing impacts to
the environment and natural resources, like air quality and water contamination. To achieve their priorities,
sovereigns are utilizing a range of governing actions, such as issuing executive orders to set policy directives or
creating task forces to learn more about data center impacts, and enacting legislation that requires oversight and
regulation, or offers fiscal benefits, like tax incentives.

Tribes may be increasingly asked to consider governance decisions involving Al data centers. Identifying approaches
by federal and state actors could inform potential tribal strategies addressing energy costs, land and water use,
consultation, and treaty rights, among other considerations. In addition, how other sovereigns are governing in this
space may inform potential impacts to tribal rights and interests. This Sovereign Brief provides an overview of the
emerging federal and state policy trends regarding Al data centers and concludes with governing options for tribes
considering potential policy approaches.

Note: This brief focuses on policy actions involving the physical structure of Al data centers, meaning the
construction of the building and once built, its operation. It does not examine or extensively discuss workforce,
manufacturing, cybersecurity, power grid development, national security, ethical considerations, or Indigenous data
sovereignty. These issues may be relevant to decision-making involving Al data centers; however, they are beyond
the scope of this brief. As this is an emerging topic, this brief is meant to provide a high-level overview and analysis
and should not be considered comprehensive.



https://www.ibm.com/think/topics/ai-data-center
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https://nni.arizona.edu/publications/indigenous-data-sovereignty-and-policy

Executive Branch Activities on Al Data Centers

Presidential initiatives seek to position the U.S. as the global leader in Al. Such initiatives require Al data centers to
support advancements in technology. This section provides a high-level summary of presidential actions followed
by an overview of agency initiatives affecting Al data center development.

Presidential Actions involving Al Data Centers

In 2025 and 2026, the President issued several directives involving Al and Al data centers. The President’s directives
prioritize data center development to ensure the physical infrastructure can support Al growth. Thus, presidential
initiatives primarily aim to fast-track the building of data centers to meetthe demand. Appendix 1 lists and describes
in greater detail five of President Trump’s orders and initiatives involving the construction of data centers. The
Appendix notes federal agencies and laws involved in each order.

Presidential efforts promote interagency coordination in alignment with these policy positions but also call on
Congress and industry (e.g., data center companies and large load customers) to act. These presidential initiatives
fall into six categories:

1. Supportstreamlining or expediting federal permitting, including leveraging Superfund and Brownfield
sites.

Establish categorical exclusions under the National Environmental Policy Act;

Utilize available federal lands for data center construction.

Incentivize financial support for data center projects that meet specific parameters.

Promote a national framework, including congressional action, in response to state government
actions addressing data centers.

Facilitate ratepayer protections through initiatives asking companies to “bring, build, or buy” their
own energy and to pledge to protect ratepayers.

U ol N

o

Taken together, these presidential initiatives implicate 12 federal laws (noted in Appendix 1; including numerous
environmental statutes), actions by five federal agencies (see Table 1), and one White House council, the Council
on Environmental Quality (CEQ). On April9, 2026, CEQ released new guidance to agencies on categorical exclusions
under NEPA. Other federal laws or agency actions may also be implicated.

Federal Agency Actions Involving the Physical Infrastructure of Al Data Centers

As directed by the President’s policy agenda, several agencies are acting under their authorities to address data
centers. Agency directives include exempting data centers from agency rules, supporting innovations in Al with grid
operators’ consideration of consumers, and reviewing the chemicals used in data centers. Others have held
listening sessions or participated in roundtables. While most agency efforts do not mention tribes, DOE’s Office of
Indian Energy released webinars and fact sheets exploring the potential economic benefit of data centers for
tribes. See Table 1 for a summary of selected federal agency actions. Overall, executive branch activities show the
breadth of the Administration’s approach to building data centers, which involve coordination across several
federal agencies. These activities also show that this is an evolving topic as seen in recent efforts that consider
citizen impacts and an increasing emphasis on federal preemption of state law approaches.



https://www.ai.gov/
https://www.congress.gov/crs-product/R48762
https://www.epa.gov/superfund/what-superfund
https://www.epa.gov/brownfields/understanding-brownfields
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https://www.energy.gov/indianenergy/harnessing-data-centers-tribal-economic-development
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Table 1. List of Select Agency Actions Involving Data Centers (April 2025-April 2026)

Federal Department, Agency,
or Council
(in alphabetical order)

Date, Agency (if applicable), Agency Actions

Department of Commerce

June 16, 2025, the National Telecommunications and Information
Administration held a listening session on Bolstering Data Center
Growth, Resilience and Security.

Department of Energy (DOE)

April 3, 2025, DOE issued an article titled, DOE Identifies 16 Federal
Sites Across the Country for Data Center and Al Infrastructure
Development; the 16 sites are listed here.

January 20, 2026, DOE’s Office of Indian Energy (OIE) released an
article titled, Data Centers: Exploring the Opportunity for Tribes.
March 2026, DOE’s OIE announced a fact sheet titled, Beyond Land
Leases: Harnessing Data Centers for Tribal Economic Development.

Environmental Protection Agency (EPA)

December 2025, EPA launched the Clean Air Act Resources for Data
Centers webpage that provides a central location for Clean Air Act
resources, including news releases, upcoming regulatory actions,
and contact information for EPA’s data centers team.

September 15, 2025, pursuant to the Toxic Substances Control Act,
EPA announced it will review new chemicals to be used in data
centers following a roundtable discussion at the White House.
January 2026, EPA’s Superfund Redevelopment Program launched
the Reuse Considerations for Data Centers on Superfund Sites
webpage that provides resources to determine the viability of
Superfund sites as possible locations for data centers.

Federal Energy Regulatory
Commission (FERC; independent
agency within DOE for administrative
purposes)

October 23, 2025, the Secretary of Energy directed FERC to initiate an
Advance Notice of Proposed Rulemaking (ANOPR), RM26-4-000,
requesting public input on reforms regarding large loads and their
interconnection to the interstate transmission system; April 16, 2026,
FERC announced it will take action on the ANOPR by June 2026.
December 18,2025, FERC issued order E-1, EL25-49-000, directing
the Nation’s largest grid operator to address Al data centers and other
large loads to promote grid reliability and to keep electricity costs
manageable for customers.

Federal Permitting Improvement
Steering Council

(Permitting Council; independent
agency)

April 2, 2025, the Permitting Council announced the approval of one data
center for coverage by the FAST-41 program, which assists with
streamlining federal agency environmental review of infrastructure
decisions and coordinating among agencies. The Administration
expanded the FAST-41 program to cover data center projects.

Source: Created by the Native Nations Center for Tribal Policy Research. Notes: The Administration’s artificial
intelligence policy priorities are government-wide and cross sector and may include other agency actions not listed

here.
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A Note on Federal Lands

While the presidential actions do not define what constitutes federal lands, Executive Order 14318, titled,
Accelerating Federal Permitting of Data Center Infrastructure, addresses federal public and military lands. It
requires the Departments of the Interior (DOI) and Energy (DOE) to offer land site authorizations under
existing federal law (e.g., DOE authorities—42 U.S.C. 2201 and 42 U.S.C. 7256; DOI authority—43 U.S.C.
1701). It also supports military installations to consider opening their lands for qualifying projects (10 U.S.C.
2667). While tribal lands are considered federal lands if held in trust or restricted fee by the federal
government, the federal government’s exercise of federal land management systems often treat these tribal
land statuses separately from other federal lands due to the federal government’s unique legal obligations
to tribes. Pursuant to the Administration’s policies, DOE identified 16 federal land sites for data centers.
While no identified federal land site includes tribal lands, tribes could consider reviewing emerging federal
initiatives for implications to tribal lands.

Proposed Congressional Legislation on Data Centers

Congress has seen an increasing number of proposed bills on data centers in the 119" Congress. Between
February 2025 and February 2026, Congress introduced 10 bills that focus on Al data centers or discuss data
centers in broader Al priorities. This count does not include companion bills or duplicative legislative text
introduced in multiple bills. Congress introduced six bills in 2025 and four bills in 2026 (up to February 2026).
This section focuses its analysis only on these bills, however, at least three bills have been introduced after
this timeframe, including two bills that mention tribes (S.4214; S.4213; H.R.7858).

As shown in Figure 1, seven of the proposed bills target or discuss energy considerations, primarily through
concern of supporting ratepayers. Other introduced bills discuss a range of priorities, to include: 1)
environmental considerations, such as water quality (one bill) and air quality, specifically greenhouse gas
emissions (two bills); 2) national security (two bills), and 3) technology (one bill). As of the date of this report,
Congress has not enacted this legislation.

Figure 1. 119th Congress Proposed Legislation on A.l. Data Centers: Breakdown of Topics
(February 2025-February 2026)

® Water 1 Bill

® Energy 7 Bills
® National Security
Technology

Air Quality 2 Bills

Cite: Created by the Native Nations Center for Tribal Policy Research (NNCTPR).

Note: Categories reflect NNCTPR classification of bill provisions. Bills may be counted
in multiple categories; companion bills are not included.

Bills analyzed in the 119" Congress: H.R.5227, H.R.6984, H.R.6529, H.R.3919,
S.3269, S.3852, S.3682, H.R.6983, H.R.6179, H.R.1737.

Within these bills, Congress primarily proposes to exercise its oversight function in addressing data center
growth. For instance, some bills require federal agencies to submit reports to Congress on matters such as
water usage and greenhouse gas emission tracking and proposed rate structures that protect residential
ratepayers. Other proposed bills require federal agencies to assess or conduct studies on specific topics,
like the impacts of Al data centers on energy supplies, technology assessments on liquid cooling, and
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https://www.congress.gov/bill/119th-congress/house-bill/6984
https://www.congress.gov/bill/119th-congress/house-bill/6529
https://www.congress.gov/bill/119th-congress/house-bill/3919
https://www.congress.gov/bill/119th-congress/senate-bill/3269
https://www.congress.gov/bill/119th-congress/senate-bill/3852
https://www.congress.gov/bill/119th-congress/senate-bill/3682
https://www.congress.gov/bill/119th-congress/house-bill/6983
https://www.congress.gov/bill/119th-congress/house-bill/6179
https://www.congress.gov/bill/119th-congress/house-bill/1737
https://www.congress.gov/bill/119th-congress/house-bill/6984
https://www.congress.gov/bill/119th-congress/house-bill/6529
https://www.congress.gov/bill/119th-congress/house-bill/5227/text
https://www.congress.gov/bill/119th-congress/senate-bill/3269
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vulnerabilities of Al data centers in cybersecurity or the value of data centers in relation to national security
strategies. In some bills, Congress proposes to regulate industry, such as requiring data centers to co-
locate with public utilities, derive their energy from a power plant rather than the electrical grid, or to generate
their own electricity from a clean energy source.

One bill, H.R. 6179, mentions tribes. Here, Congress proposes to amend the Clean Air Act to address the
energy consumption and emissions of data centers and crypto mining facilities. It requires the EPA
Administrator to collect and report data on greenhouse gas emissions and electricity consumed from any
source. The bill proposes to charge a fee for greenhouse gas emissions above a certain threshold. The
collected fees would be used as grants for certain entities, including tribes, to support programs that lower
residential consumer energy costs.

State Governing Activities on Al Data Centers

A growing number of states are considering measures to address the growth of data center construction. At
least four state governors, to include Washington, Oregon, North Carolina, and Montana, established task
forces or working groups to gather information on data center growth and potential impacts for their state.
As an example, Washington State’s governor issued Executive Order 25-05 creating a data center working
group to address impacts to their economy, tax revenue, energy use, and the environment. On December 1,
2025, the working group submitted its preliminary report, pending tribal consultation, which discusses the
economic benefits experienced by communities with data centers, along with the risks to energy,
environment, wildlife, cultural resources, and treaty rights.

In 2026, approximately 36 state legislatures have introduced 157 bills addressing data centers (as of April
29, 2026). State legislatures are considering a wide range of oversight, regulatory, and fiscal approaches. For
instance, some states are proposing to exercise oversight, like requiring the development of a model zoning
ordinance.

While a comprehensive state analysis is beyond the scope of this report, a notable, common consideration
across many states is to regulate industry. For example, with respect to ratepayer protections, states have
adopted or proposed requirements such as 1) providing notice to property owners when land is purchased
to build a data center, 2) encouraging colocation with electric suppliers, and 3) agreeing to reduce electrical
use during emergencies, among other various state approaches. Others are considering regulating industry
by prohibiting non-disclosure agreements, enacting moratoriums on building data centers, and addressing
environmental considerations, such as requiring the submission of reports detailing water usage and
greenhouse gas emissions.
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https://custom.statenet.com/public/resources.cgi?id=ID:bill:SC2025000H5215&ciq=ncsl29e&client_md=de5093ab5efdf49b21c01c2d156d8db7&mode=current_text
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Several states have also considered fiscal legislation to influence development.
For example, some states are utilizing or considering a range of tax incentives,
such as sales or use tax exemptions or tax abatements on property; incentivizing
energy efficiency and environmental requirements; or mandating a minimum
number of jobs. While some states are actively considering such incentives,
others are considering repealing previously enacted data center tax incentives
primarily due to cost, such as lost local revenue.

Federal policy approaches may conflict with state approaches, particularly
where presidential initiatives seek to establish a federal framework preempting
some state actions. In addition to cost concerns, states may be reconsidering
prior initiatives to attract investment due to factors such as public concern and
emerging research related to energy and water consumption. Taken together,
these developments suggest that sovereigns continue to employ a wide variety
of governance strategies, often in response to rapidly evolving technology,
political, and societal developments.

Tribal Governance Options for Consideration

State Governing Approaches
to Al Data Centers
Across all states, a “one-size-
fits-all” policy approach towards
data centers does not exist.
However, common state actions
addressing Al data center
growth generally address:
e energy usage and
protections for ratepayers,
e environmental
considerations, and
e land use development.
As tribes explore their options,
they may consider that some
states balance exploring
economic opportunities and
potential benefits in the
advancements of Al

As with federal and state governments, tribes may be pressured to act in
response to Al data center construction. Tribes considering the potential
implications of Al data centers on their communities have a range of available

development with risks
presented by Al data centers.

executive and legislative governance options. This section offers internal
governance approaches, as well as external engagement strategies related to activities occurring outside
their jurisdiction but impacting their rights and interests.

Tribal Executive and Legislative Governing Options

In response to Al data center construction within their jurisdictions, a limited, but growing, number of tribes
are considering strategies akin to federal and state approaches. For example, the Cherokee Nation created
a data center task force by executive order to review and report on potential economic and natural resource
impacts of data centers within their nation. Tribes considering task forces may include a mix of experts from
a variety of backgrounds: tribal environmental, economic development, or tax department representatives;
legislators; academia; attorneys; industry; or cultural advisors.

Tribes could use their oversight, regulatory, and fiscal functions to prioritize matters of importance to their
rights and interests. For example, on March 7, 2026, the Seminole Nation of Oklahoma’s Tribal Council
enacted a moratorium on data center development on their lands. The ban includes “any inquiries,
discussions and/or developments” during the moratorium period. The moratorium is in response to a start-
up company’s request for a non-disclosure agreement. As of May 1, 2026, no other tribes appear to have
enacted laws addressing Al data centers. However, in Fall 2025, the Muscogee Creek Nation’s National
Council considered a legislative proposal thatincluded the development of a data center on their lands. After
citizen engagement, the bill ultimately did not pass.

Like emerging federal and state frameworks, tribes considering legislation about Al data centers could review
their existing laws and consider: 1) the adequacy of ratepayer protections for their citizens, 2) solutions for
electrical grid stability, or 3) updating environmental standards, like water and air quality. Tribes considering
building Al data centers within their jurisdiction could regulate industry through actions like zoning or by
requiring transparency, such as in nondisclosure agreements. Fiscal incentives could be used to influence
development, like requiring data center companies to “bring, build, or buy” their own energy, or to secure
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investment into their communities, like permanent jobs. Notably, many communities across the country
considering Al data center development are experiencing significant public engagement. In considering
legislative options, tribes may consider citizenry impacts and involvement.

Because Al data centers require substantial land and energy resources, tribes may wish to gain a detailed
understanding of the potential impacts connected to the land, such as cultural resources and tribal treaty
rights. For some tribes with limited land bases or connections to the electrical grid, Al data centers on their
land may not be optimal or viable. In addition, because a primary emerging priority across both the federal
and state governments involves energy usage and protecting ratepayers, tribes could determine whether
these external policy decisions impact energy viability to their communities depending on how the tribe
receives energy. Last, tribes considering building data centers may also consider language in contracts or
permits addressing data sovereignty.

Tribal External Engagement Strategies with Federal, State, and Tribal Governments

Tribes have several options for external engagement strategies where federal and state actions may impact
their tribal rights, interests, and resources. For example, given the Administration’s focus on identifying
federal lands for data centers, tribes who have tribal co-management agreements of federal lands could
consider if those agreements are implicated. Tribes may also consider cultural resource impacts on federal
and state lands and explore existing relevant authorities, such as the National Historic Preservation Act, to
assert their rights.

Similarly, engagement strategies could consider the formal federal-tribal consultation process when tribal
rights or interests are implicated by federal actions. Utilizing the federal consultation process helps both the
tribe and the federal government better understand each side’s position and how to uphold the federal trust
responsibility. Likewise, tribes could enact or update laws requiring consultation for matters impacting their
rights, interests, and resources regarding data centers. Tribes may consider that, just as federal and state
regulatory frameworks may implicate tribal rights and interests, tribal regulatory frameworks may implicate
federal and state jurisdictions. Engagement may assist with addressing potential policy and legal conflicts,
area of overlap, or jurisdictional constraints between sovereigns.

Tribal Self- Tribes also can develop targeted engagement strategies, either individually
or collectively. Apart from consultation, tribes may advocate for agencies to
consider tribal interests. Tribes advocating individually may find it easier to
describe the interests specific to their nation but may experience challenges
with coordination due to the number of agencies involved. Conversely, tribes
may find it easier to coordinate and advocate in their collective voice—such as

Determination and
Al Data Centers

As tribes consider
options to address data

center, each tribe’s through a forum like a federal roundtable discussion with the agencies acting
strategies are rooted in under the Administration’s policy priorities—however, it may require tribes to
inherent tribal agree on shared priorities to maximize federal responsiveness.

sovereignty and self-

determination based on Tribes also may consider advocacy before key members of Congress to

their nation’s priorities.

Thus, tribal approaches ) ) ) ) ) )
will vary from tribe to Congress as it considers bills addressing Al data centers, including

discuss their rights and interests involving Al data centers. This may inform

tribe. discussion on federal preemption of state approaches and whether that may
have tribalimplications.



https://www.congress.gov/crs-product/R47563
https://www.achp.gov/protecting-historic-properties/section-106-process/introduction-section-106
https://www.congress.gov/crs-product/R48093
https://www.congress.gov/crs-product/R45825
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Appendix 1. Summary of U.S. Presidential and White House Actions Regarding Artificial Intelligence Data Centers (July 2025-March 2026)

Date Title of Action Data Center Provisions
July 2025 The White House America’s A.l. Pillar Il emphasizes the expedited building of data centers. Policy actions include:
Action Plan—Describes three pillars e Streamlining federal environmental requirements under the law, such as
for addressing artificial intelligence establishing categorical exclusions under the National Environmental Policy Act
(Al): Pillar I: Innovation, Pillar II: to cover activities related to data centers;
Infrastructure, Pillar Ill: International e Determining if data centers require a nationwide Clean Water Act Section 404
Diplomacy and Security permit;
e Expediting environmental permitting review under the Clean Air Act, Clean Water
Act, and the Comprehensive Environmental Response, Compensation, and
Liability Act, among other relevant laws;
e Expanding the FAST-41 program to cover data center projects. The FAST-41
program is a federal program created by the Fixing America’s Surface
Transportation Act of 2015 to assist with streamlining federal agency
environmental review of infrastructure decisions and agency coordination;
e Makingavailable federal lands for data center construction. Note: The Action Plan
does not describe what constitutes Federal lands;
e Using Al to assist with federal agency review of environmental law requirements.
July 23, 2025 Executive Order 14318, Accelerating E.O. 14318 provides the following:

Federal Permitting of Data Center
Infrastructure, implements the A.l.
Action Plan by requiring various
federal agencies and councils to
work together in achieving the A.l.
Action Plan goals in building data
centers; data centers must meet the
definition of “Qualified Projects”

Sec. 5(a): Requires agencies to report to the Council of Environmental Quality
established categorical exclusions under NEPA that data centers could utilize;
Sec. 5(b): Requires CEQ to coordinate with agencies to establish new categorical
exclusions for certain projects that “normally do not have a significant effect on
the human environment;”

Sec. 5(c): Incentivizes certain qualifying projects by offering financial support
including, “loans and loan guarantees, grants, tax incentives, and offtake
agreements,” and states federal financial assistance that represents less than
50% of a project’s total costs is presumed to not constitute substantial Federal
control and responsibility;

Sec. 6: Promotes efficiency and expedition of qualifying data center projects
under the FAST-41 program;

Sec. 7: Requires the EPA Administrator to develop or modify CAA, CWA, CERCLA,
and Toxic Substances Control Act, among other laws, to assist in expediting
permitting and leverages Superfund and Brownfield locations;
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https://www.whitehouse.gov/wp-content/uploads/2025/07/Americas-AI-Action-Plan.pdf
https://www.whitehouse.gov/wp-content/uploads/2025/07/Americas-AI-Action-Plan.pdf
https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section4336e&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy1wcmVsaW0tdGl0bGU0Mi1zZWN0aW9uNDMzNg%3D%3D%7C%7C%7C0%7Cfalse%7Cprelim
https://www.epa.gov/cwa-404/permit-program-under-cwa-section-404
https://www.epa.gov/cwa-404/permit-program-under-cwa-section-404
https://www.epa.gov/caa-permitting
https://www.congress.gov/crs-product/RL30030#:~:text=costly%20remediation%20projects.-,Permits%2C%20Regulations%2C%20and%20Enforcement,-To%20achieve%20its
https://www.congress.gov/crs-product/RL30030#:~:text=costly%20remediation%20projects.-,Permits%2C%20Regulations%2C%20and%20Enforcement,-To%20achieve%20its
https://www.epa.gov/enforcement/comprehensive-environmental-response-compensation-and-liability-act-cercla-and-federal
https://www.epa.gov/enforcement/comprehensive-environmental-response-compensation-and-liability-act-cercla-and-federal
https://www.permitting.gov/projects/title-41-fixing-americas-surface-transportation-act-fast-41
https://www.permitting.gov/projects/title-41-fixing-americas-surface-transportation-act-fast-41
https://www.permitting.gov/projects/title-41-fixing-americas-surface-transportation-act-fast-41
https://uscode.house.gov/view.xhtml?path=/prelim@title42/chapter55/subchapter4&edition=prelim
https://uscode.house.gov/view.xhtml?path=/prelim@title42/chapter55/subchapter4&edition=prelim
http://www.energy.gov/policy/articles/faster-better-permitting-permitai
https://www.federalregister.gov/documents/2025/07/28/2025-14212/accelerating-federal-permitting-of-data-center-infrastructure
https://www.federalregister.gov/d/2025-14212/p-13
https://www.federalregister.gov/d/2025-14212/p-23
https://www.federalregister.gov/d/2025-14212/p-26
https://www.federalregister.gov/d/2025-14212/p-30
https://www.epa.gov/laws-regulations/summary-toxic-substances-control-act
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e Sec. 8(a): In identifying available federal lands, the Departments of Energy and
Interior are required to consult with the EPA for the purposes of section 7 of the
Endangered Species Act regarding “common construction activities...that will
occur over the next 10 years;”

e Sec. 8(b): Requires Assistant Secretary for Army for Civil Works to review
nationwide permits under CWA 404 and Rivers and Harbors Appropriation Act to
determine if a nationwide permit is needed to facilitate streamlining permitting;

e Sec. 9: Requires the Departments of Energy and the Interior to offer land site
authorizations under DOE specific authorities (42 U.S.C. 2201; 42 U.S.C. 7256)
and federal public lands administered by Interior (43 U.S.C. 1701); and supports
military installation lands for qualifying projects(10 U.S.C. 2667).

December 11, Executive Order 14365, Ensuring a E.O. 14365 requires the preparation of a legislative recommendation that establishes a

2025 National Policy Framework for frameworkto submitto Congress (see the White House action dated March 2026 below).
Artificial Intelligence, addressing The framework would not pre-empt state law in specific circumstances, including “Al
state actions considered compute and data center infrastructure, other than generally applicable permitting

inconsistent with national priorities reforms.”

March 4, 2026 The White House Ratepayer The Pledge asks companies building data centers to agree to the following:
Protection Pledge, lists five pledges e “build, bring, or buy” their own energy to safeguard American consumers from
where companies agree to ensure paying for the increase in energy;
consumers do not experience e pay for power delivery infrastructure upgrades;
increased energy bills e voluntarily negotiate their rate structures with utilities and state governments and

to pay these rates whether or not they use the negotiated electricity;

e investinthe local communities where the data centers will be built; and

e contribute to a more reliable grid and to make available their back up generation
when needed to prevent power shortages and blackouts to the communities they

arein.
March 2026 The White House A National Policy The Framework identifies the following priorities for the Administration regarding data
Framework for Artificial Intelligence: centerinfrastructure:
Legislative Recommendations, e ensure protections for ratepayers from energy costs associated with data center
provides several presidential Al construction and operation;
priorities for Congress’s e streamline permitting for infrastructure construction;
consideration, including data center e respect state zoning laws for placement of Al infrastructure.

development

Source: Created by the Native Nations Center for Tribal Policy Research. Notes: Data center provisions are comprehensively summarized and
listed to provide a complete summary of data center provisions. The level of detail varies across actions and should not be interpreted as
indicating degree of importance.
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https://www.federalregister.gov/d/2025-14212/p-30
https://www.congress.gov/crs-product/R46867
https://www.congress.gov/crs-product/R46867
https://www.epa.gov/cwa-404/section-10-rivers-and-harbors-appropriation-act-1899
https://www.federalregister.gov/d/2025-14212/p-32
https://www.govinfo.gov/content/pkg/USCODE-2024-title42/pdf/USCODE-2024-title42-chap23-divsnA-subchapXIII-sec2201.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title42/pdf/USCODE-2024-title42-chap84-subchapVI-partC-sec7256.pdf
https://www.govinfo.gov/content/pkg/USCODE-2024-title43/pdf/USCODE-2024-title43-chap35-subchapI-sec1701.pdf
https://www.federalregister.gov/documents/2025/12/16/2025-23092/ensuring-a-national-policy-framework-for-artificial-intelligence
https://www.whitehouse.gov/releases/2026/03/ratepayer-protection-pledge/
https://www.whitehouse.gov/releases/2026/03/ratepayer-protection-pledge/
https://www.whitehouse.gov/wp-content/uploads/2026/03/03.20.26-National-Policy-Framework-for-Artificial-Intelligence-Legislative-Recommendations.pdf
https://www.whitehouse.gov/wp-content/uploads/2026/03/03.20.26-National-Policy-Framework-for-Artificial-Intelligence-Legislative-Recommendations.pdf
https://www.whitehouse.gov/wp-content/uploads/2026/03/03.20.26-National-Policy-Framework-for-Artificial-Intelligence-Legislative-Recommendations.pdf
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